POLS 205

American National Government

Civil Liberties and Civil Rights Unit, Lecture 1:

Sheep and the Constitution

Civil Liberties and Civil Rights

Protecting Us From Our Government and From Each Other

September 20th, 2001

“They hate our freedoms - our freedom of religion, our freedom of speech, our freedom to vote and assemble and disagree with each other… We have seen their kind before.  They are the heirs of all of the murderous ideologies of the 20th century… they follow in the path of Nazism and totalitarianism.  And they will follow that path all the way, to where it ends: in history’s unmarked grave of discarded lies.”  (George Bush’s address to a joint session of Congress following the attacks of September 11th.)

Where Do These Rights and Freedoms Come From?

Us?

Government? 

God?

From God, merely recognized by Government?  

Are they simply self evident?

If Our Rights Come from God…

Then the State can not take them away!

UNALIENABLE  (or inalienable...) 

The Worth of One Individual Soul

Luke 15: 4"Suppose one of you has a hundred sheep and loses one of them. Does he not leave the ninety-nine in the open country and go after the lost sheep until he finds it? 5And when he finds it, he joyfully puts it on his shoulders 6and goes home. Then he calls his friends and neighbors together and says, 'Rejoice with me; I have found my lost sheep.' 7I tell you that in the same way there will be more rejoicing in heaven over one sinner who repents…” 

Rights And Liberties Which Allow Full Participation In A Democratic Society


Civil Liberties

Protect people from government (and by extension, the will of the “mob” or majority)

Either:

A positive obligation of government; things it must provide; or

Restraining the government’s actions against individuals

Also expressed in terms of “rights”: right to assemble, right to trial by jury, right to counsel

Civil Rights

Protect people from people

Guards groups against discrimination by other groups or individuals or corporations

Rooted in the 14th amendment’s guarantee of equal protection under the law.

All apostles are disciples, but not all disciples are apostles …

Civil Liberties are rights- chiefly rights to be free of government interference – accorded to an individual by the Constitution: free speech, free press, etc. (Wilson)

“Civil Rights” – legal protections against discrimination because of race, religion, ethnicity or gender.  (Wassermann)

Civil Liberties

Those Things Necessary for a Free and Open Society to Govern Itself

Original Constitutional Rights:

Article I Section 9. The Migration or Importation of such Persons as any of the States now existing shall think proper to admit, shall not be prohibited by the Congress prior to the Year one thousand eight hundred and eight, but a Tax or duty may be imposed on such Importation, not exceeding ten dollars for each Person. 
  The Privilege of the Writ of Habeas Corpus shall not be suspended, unless when in Cases of Rebellion or Invasion the public Safety may require it.
  No Bill of Attainder or ex post facto Law shall be passed. 
  No Capitation, or other direct, Tax shall be laid, unless in Proportion to the Census or Enumeration herein before directed to be taken.
  No Tax or Duty shall be laid on Articles exported from any State.
  No Preference shall be given by any Regulation of Commerce or Revenue to the Ports of one State over those of another: nor shall Vessels bound to, or from, one State, be obliged to enter, clear, or pay Duties in another.
  No Money shall be drawn from the Treasury, but in Consequence of Appropriations made by Law; and a regular Statement and Account of the Receipts and Expenditures of all public Money shall be published from time to time.
  No Title of Nobility shall be granted by the United States: And no Person holding any Office of Profit or Trust under them, shall, without the Consent of the Congress, accept of any present, Emolument, Office, or Title, of any kind whatever, from any King, Prince, or foreign State

Original Constitutional Rights:

Habeas Corpus:  You must be brought before a judge and charged with a crime to be detained.  No “Pit of Despair.”

Bill of Attainder:  You can’t pass a law that makes a specific person guilty without a trial.   No “guilt by legislation.”

Ex Post Facto:  You can’t make something illegal “after the fact”. No retroactive laws.

On September 25, 1789, Congress transmitted to the state legislatures twelve proposed amendments, two of which, having to do with Congressional representation and Congressional pay, were not adopted. The remaining ten amendments became the Bill of Rights. 


 Amendment I.  

 Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press, or the right of the people peaceably to assemble, and to petition the Government for a redress of grievances. 

Amendment II.  

A well regulated Militia, being necessary to the security of a free State, the right of the people to keep and bear Arms, shall not be infringed. 

Amendment III.  
No Soldier shall, in time of peace be quartered in any house, without the consent of the Owner, nor in time of war, but in a manner to be prescribed by law. 

Amendment IV.  

The right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon probable cause, supported by Oath or affirmation, and particularly describing the place to be searched, and the persons or things to be seized. 


 Amendment V.  

No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or indictment of a Grand Jury, except in cases arising in the land or naval forces, or in the Militia, when in actual service in time of War or public danger; nor shall any person be subject for the same offence to be twice put in jeopardy of life or limb, nor shall be compelled in any criminal case to be a witness against himself, nor be deprived of life, liberty, or property, without due process of law; nor shall private property be taken for public use without just compensation. 


Amendment VI.  

In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an impartial jury of the State and district wherein the crime shall have been committed; which district shall have been previously ascertained by law, and to be informed of the nature and cause of the accusation; to be confronted with the witnesses against him; to have compulsory process for obtaining witnesses in his favor, and to have the assistance of counsel for his defence. 

Amendment VII.  

In Suits at common law, where the value in controversy shall exceed twenty dollars, the right of trial by jury shall be preserved, and no fact tried by a jury shall be otherwise re-examined in any Court of the United States, than according to the rules of the common law. 

Amendment VIII.  

Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual punishments inflicted. 


Amendment IX.  

The enumeration in the Constitution of certain rights shall not be construed to deny or disparage others retained by the people. 

Amendment X.  

The powers not delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively, or to the people.
NOTE: At the time of adoption, these amendments were about the federal government.  Citizens of each state were also guaranteed rights by their own state constitutions.
What does all this get you?

Freedom!!!

The Four Freedoms by Norman Rockwell
Roosevelt’s Four Freedoms ( State of the Union, January 6, 1941)

· Freedom of speech and expression

· Freedom of every person to Worship God in his own way

· Freedom from want

· Freedom from fear

In the future days, which we seek to make secure, we look forward to a world founded upon four essential human freedoms. 

The first is freedom of speech and expression--everywhere in the world. 

The second is freedom of every person to worship God in his own way--everywhere in the world. 

The third is freedom from want--which, translated into world terms, means economic understandings which will secure to every nation a healthy peacetime life for its inhabitants-everywhere in the world. 

The fourth is freedom from fear--which, translated into world terms, means a world-wide reduction of armaments to such a point and in such a thorough fashion that no nation will be in a position to commit an act of physical aggression against any neighbor--anywhere in the world. 

That is no vision of a distant millennium. It is a definite basis for a kind of world attainable in our own time and generation. That kind of world is the very antithesis of the so-called new order of tyranny which the dictators seek to create with the crash of a bomb. 

To that new order we oppose the greater conception--the moral order. A good society is able to face schemes of world domination and foreign revolutions alike without fear. 

Since the beginning of our American history, we have been engaged in change -- in a perpetual peaceful revolution -- a revolution which goes on steadily, quietly adjusting itself to changing conditions--without the concentration camp or the quick-lime in the ditch. The world order which we seek is the cooperation of free countries, working together in a friendly, civilized society. 

This nation has placed its destiny in the hands and heads and hearts of its millions of free men and women; and its faith in freedom under the guidance of God. Freedom means the supremacy of human rights everywhere. Our support goes to those who struggle to gain those rights or keep them. Our strength is our unity of purpose. To that high concept there can be no end save victory. 

