POLS 205

American National Government

Civil Liberties and Civil Rights Unit, Lecture 2:

SPRAP

Civil Liberties and Civil Rights

Protecting Us From Our Government and From Each Other

What IS the Nature of Man?

Am I My Brother’s Keeper?

“I missed the part where that was my problem…”

Micah 6
8 He has showed you, O man, what is good. 
And what does the LORD require of you? 
To act justly and to love mercy 
and to walk humbly with your God. 
On September 25, 1789, Congress transmitted to the state legislatures twelve proposed amendments, two of which, having to do with Congressional representation and Congressional pay, were not adopted. The remaining ten amendments became the Bill of Rights.
Amendment I.  

 Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press, or the right of the people peaceably to assemble, and to petition the Government for a redress of grievances. 

Amendment II.  

A well regulated Militia, being necessary to the security of a free State, the right of the people to keep and bear Arms, shall not be infringed. 


Amendment III.  

No Soldier shall, in time of peace be quartered in any house, without the consent of the Owner, nor in time of war, but in a manner to be prescribed by law. 

Amendment IV.  

The right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon probable cause, supported by Oath or affirmation, and particularly describing the place to be searched, and the persons or things to be seized. 


 Amendment V.  

No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or indictment of a Grand Jury, except in cases arising in the land or naval forces, or in the Militia, when in actual service in time of War or public danger; nor shall any person be subject for the same offence to be twice put in jeopardy of life or limb, nor shall be compelled in any criminal case to be a witness against himself, nor be deprived of life, liberty, or property, without due process of law; nor shall private property be taken for public use without just compensation. 


Amendment VI.  

In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an impartial jury of the State and district wherein the crime shall have been committed; which district shall have been previously ascertained by law, and to be informed of the nature and cause of the accusation; to be confronted with the witnesses against him; to have compulsory process for obtaining witnesses in his favor, and to have the assistance of counsel for his defence. 

Amendment VII.  

In Suits at common law, where the value in controversy shall exceed twenty dollars, the right of trial by jury shall be preserved, and no fact tried by a jury shall be otherwise re-examined in any Court of the United States, than according to the rules of the common law. 

Amendment VIII.  

Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual punishments inflicted. 


Amendment IX.  

The enumeration in the Constitution of certain rights shall not be construed to deny or disparage others retained by the people. 


Amendment X.  

The powers not delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively, or to the people.

NOTE: At the time of adoption, these amendments were about the federal government.  Citizens of each state were also guaranteed rights by their own state constitutions.
Today’s Theme

Absolutely nothing is absolute…

The First Amendment

Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press, or the right of the people peaceably to assemble, and to petition the Government for a redress of grievances. 
Freedom of Religion:

· The Establishment Clause

· The Free Exercise Clause

Freedom of Expression

· Freedom of Speech 

· Freedom of the Press

Right to Peaceably Assemble

Right to Petition Government for Redress

One thing that ties them together is that they are ways to identify and challenge a government that has gotten out of hand.

Freedom of Religion

Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof

(Notice: CONGRESS…  9 of 13 original colonies had official churches)

“Separation of Church and State”  Thomas Jefferson’s 1802 letter to the Danbury Baptists

“Wall of Separation” Hugo Black’s majority opinion, Everson v. Board of Education (1947)

Lemon vs. Kurtzman (1971)

· Direct state aid can’t be used for religious instruction

· Created a Three Part Test:

· Aid must have a secular purpose

· Its primary effect can neither advance or inhibit religion

· It may not create an excessive entanglement

Freedom of Expression:

See page 123 in Wilson for a list of the many standards used to decide whether a restriction on freedom of expression is permissible. 
Confused?  You are NOT alone! 

Freedom of Speech and of the Press

Stocking the Shelves at the Framer’s Marketplace of Ideas 

“or abridging the freedom of speech, or of the press”


except for:

Slander 

Libel

Sedition

Indecency

Criminal Behavior

The Clear and Present Danger test and evolving standards – imminent lawless action

What is Speech?

“Emblematic Behavior” and “Symbolic Speech”

Wassermans’ “Speech Plus”

From Flag Burning to Political Contributions

Off the Record?

No federal constitutional right to protect your  journalistic sources; many states have “shield laws”.

Freedom of Assembly

“or the right of the people peaceably to assemble”

So why do I need a parade permit?

Peaceably is the key word.

The government can regulate, but not prohibit.

Safety and order are balanced against liberty.  (Sound familiar?)

Right to Petition for Redress

“and to petition the Government for a redress of grievances.”
(Think about Esther)

The forgotten freedom

I am somebody!  I am a constituent.

The bottom line: We have standing with our government because it is OUR government.  We created it.  There is no nobility that can ignore us or threaten us.

Remember Bill Cosby!

Great, Great Uncle Hugo:

"I believe that our Constitution," Justice Black once said, "with its absolute guarantee of individual rights, is the best hope for the aspirations of freedom which men share everywhere." 

