The Legislative Process

· How A Bill Becomes a Law, and a WHOLE Lot More...

What Is a Bill, Anyway?

· A bill is simply proposed legislation.

· It won’t be a law unless it:

· Has a sponsor (the member proposing the bill). 

· Makes it out of committee.

· Is passed in identical form by BOTH houses and is.

· Signed by the governor.

· Laws are the legally binding regulations and provisions made by your legislative body.

· Statutes are the codified collections of the laws.

Types of Bills:

· Substantive

· Sets law for specific subject matter

· Appropriations

· Authorizes spending

· An appropriation is a legal authorization to spend money, and you can’t spend it without one!

· Claims

· Provides special funds for relief or damages

· Local bills

· Only apply to specific geographic areas, but still need state legislature approval

Resolutions Aren’t Just for New Year’s Day…

· A resolution is the opinion or will of the body and is NOT binding as law.  OR…

· It is a joint resolution and is binding, but not necessarily permanent  OR…

· It is how the assembly refers Constitutional amendments to the voters for approval

Session Time!

· Regular session

· In states with part time legislatures, this is the 2-3 month period set aside for  regular law making activities

· Special session

· A special session is called (by the governor or in some cases by a super majority of legislators) to deal with a specific crisis

· Biennial session 

· Meets only once every two years  

· Arkansas is one of 7 biennial states left

Interim Is Not What You Do to a Sweepstakes…

· It is the period of time between regular sessions.

· It is used for committee meetings, hearings, staff studies, site visits and more!

· Committee hearings really pick up the last few months prior to session.

· Some “part time” legislatures really require full time commitment because the interim is so busy.
Unicameral Is NOT Sold at Autozone…

· While they go by many names – Assembly, General Assembly, Legislature, House and Senate – all but one state’s legislative bodies are bi-cameral

· Nebraska has a uni-cameral (one body) legislative system
Functions of State Legislatures

· Representation

· The mandate-independence or delegate-trustee question

· An ideologue is not likely to change positions because of constituent mandates

· Constituent services is crucial to success and re-election

· Policy Making

· Not just to respond to other’s proposals, but to initiate your own

· Oversight

· Review by the legislature of the performance of the executive branch in implementing laws and programs 
Types of State Legislatures

· Citizen Legislature

· Part time (even biennial)

· Low pay (may even be on a day by day (per diem) basis)

· Small, mostly part-time staff

· Professional Legislature

· Full time

· Lucrative Career

· Large, well paid, mostly permanent staff

· There may be staff for each member plus committee staff

· Large audit staff

Professional Legislature

· This isn’t about “career” politicians, it is about whether or not your legislative endeavors are viewed as requiring your full-time effort or if they are an avocation.

· Professional Legislatures pay a professional wage to both the members and the staff.  It is what you do for a living.

· You can be a career politician serving in a citizen legislature!

· Look at Saffell’s page 144 for the range of options.
The Process

· The brilliant idea is conceived.

· The bill is sponsored and drafted.

· The bill is introduced to the whole body (1st reading). 

· It is referred to one or more committees.

· If it makes it on the committees agenda, it stands a chance.

· The bulk of the work of all legislative bodies is done in committee meetings!  They amend and tweak, hold hearings and take public testimony.

· The committee votes it up or down (or it is called out anyway AR!). 

· It goes on to the next committee of reference.

· If it makes it out of all committees, then the sponsor begins to beg for it to go on the special order calendar for the chamber floor.

· If it makes it to the floor, then it gets read by title (2nd reading), any last minute amendments attached, and a perfunctory vote is taken.

· The final vote is taken after a third reading the next day.

· Wow, and that ain’t the half of it!…

· Once a bill passes one chamber, it starts all over again (including committees and the inherent risk thereof!) in the other chamber.

· A bill must pass BOTH houses in identical form to be submitted to the Governor.

· If it isn’t identical, then a Conference Committee is appointed to hash out the differences.  This is a MAJOR power source, especially for money bills.

· The Conference Report is then voted up or down on each chamber floor, with no option for amendment.  Thus an identical bill has passed both houses.

· The Governor must then sign or veto the bill, or let it become law without his signature (chicken…). 

· Veto override varies greatly.  Arkansas only requires 50% + 1!
Quirks in the Process

· Some states allow two bills to run simultaneously – companion bills.

· Others require one single bill to make it through both houses.

· Some committees (often budget) meet jointly with members from both houses.

· Thus, joint bills such as some appropriations bills, have a different process for committee hearings.

· Some states require fiscal impact statements and hearings.

· Some states allow committees to sponsor bills.

· Committees may also combine a bill with lots of separate amendments into one new bill, creating a Committee Substitute for the bill.

· Some states do second reading before committee reference.
Let the Sunshine In!!!

· Sunshine laws

· Part of a series of Open Government reforms

· Requires:

·  Public notice for meetings

· Public access to meetings

· Documents to be available

· No more smoke filled rooms, no more proxy votes

The Clincher

· There are LOTS of parliamentary and procedural tactics that you can use to get your way:

· Call the question – let’s vote, NOW.

· Vote with the prevailing side, even if you don’t mean it.

· Move to reconsider – let’s vote again, my guys just showed up…

· Table the motion – let’s NOT do whatever you just suggested.

· The Clincher – unique to Arkansas (I think)  You move to reconsider the previous question, then table that motion, thus requiring a super majority to ever bring the question up again.

Fifty Ways to Kill Your Bill

· “Love it to death” – hear it over and over again, so it makes no progress

· Amend it to death – load it down with amendments

· Bury it in committee – never even schedule it to be heard

· Or just plain old kill it: “black flag dead”

